COURT NO. 1
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

13.
OA 1027/2025 WITH MA 1597/2025

Brig Sunil B Moharil (Retd) veees Applicant
Versus
Union of India & Ors. —— Respondents

For Applicant : Mr. K R Verma, Advocate
For Respondents  : Mr. Arun Dhiman, Advocate

CORAM

HON’BLE MR. JUSTICE RAJENDRA MENON, CHAIRPERSON
HON’BLE LT GEN C.P. MOHANTY, MEMBER (A)

ORDER
17.04.2025

MA 1597/2025

This is an application filed under Section 22(2) of the Armed
Forces Tribunal Act, 2007 seeking condonation of delay in filing
the present OA. In view of the judgment of the Hon’ble Supreme

Court in the matter of Union of India and Ors. Vs. Tarsem Singh

[2009 (1) AISLJ 371] and the reasons mentioned in the application,
the delay in filing the OA is condoned. The MA is disposed of
accordingly.

OA 1027/2025

2. The matter pertains to the grant of notional increment to
the applicant in the light of the law laid down by the Hon’ble
Supreme Court vide its judgment dated 11t April, 2023 passed

in Civil Appeal No. 2471/2023, titled Director (Admn. and HR),

KPTCL and Others Vs. C.P. Mundinamani and Others (2023)

SCC Online SC 401. Subsequent to the said order being passed,



the applications were disposed of by this Tribunal in the light of
the aforesaid order. In the meanwhile, a Miscellaneous
Application, Diary No. 2400/2024, was filed in Civil Appeal No.

3933/2023, titled Union of India & Anr. Vs. M. Siddaraj. The

Hon'ble Supreme Court, while dealing with the issue, passed an
interim order on 6% September, 2024 in MA Diary
No. 2400/2024 filed in Civil Appeal No. 3933/2023. The
operative part of the said order which contains four directions,
i.e., (a), (b), (c), and (d) reads as under:

@) The judgment dated 11.04.2023 will be given
effect to in case of third parties from the date of the
Jjudgment, that is, the pension by taking info account one
increment will be payable on and affer 01.05.2023.
Enhanced pension for the period prior fo 31.04.2023 will
nof be paid.

(b)  For persons who have filed writ petitions and
succeeded, the directions given in the said judgment will
operafe as res judicata, and accordingly, an enhanced
pension by taking one increment would have fo be paid.

(c) The direction in (b) will not apply, where the
Judgment has not aftained finality, and cases where an
appeal has been preferred, or if filed, is entertained by the
appellate court.

(d In case any refired employee has filed any
application for intervention/impleadment in Civil Appeal
No. 3933/2023 or any other writ pefitions and a
benefticial order has been passed, the enhanced pension by
Including one increment will be payable from the month
in which the application for infervention/impleadement
was ftiled.

3. Based on the same, this Tribunal had also disposed of the
applications for the grant of notional increment.
4.  Now, miscellaneous application Diary No. 2400/2024 in

Civil Appeal No. 3933/2023 has been finally decided by the



Hon'ble Supreme Court on 20 February, 2025 and the final

directions, while disposing of the matter, read as under:

“ We are inclined fto dispose of the present
miscellaneous applications directing that Clauses (a), (b),
and () of the order dated 06.09.2024 will be treated as
final directions. We are, however, of the opinion thaft
clause (d) of the order dated 06.09.2024 requires
modifications, which shall now read as under:

“(d) In case any retired employee filed
an application for infervention/impleadment/writ
petition/original application before the Central
Administrative Tribunal/High Courfs/this Court,
the enhanced pension by including one increment
will be payable for the period of three years prior fo
the month in which the application for
Infervention/impleadment/writ  pefition/original
application was filed.

Further, clause (d) will not apply fo the retired
government employee who filed a writ pefition/orijginal
application or an application for intervention before the
Central Administrative Tribunal/High Court/ this Court
after the judgment in “Union of India & Anr. Vs. Siddaraj”,
as in such cases, clause (a) will apply.

Recording the aforesaid, the miscellaneous
applications are disposed of.

We, further, clarify that in case any excess payment
has already been made, including arrears, such amount
paid will not be recovered.

It will be open fo any person aggrieved by non-
compliance with the directions and the clarification of this
Court, in the present order, fo approach the concerned
authoritfies in the first instance and, if required the
Administrative Tribunal or High Court, as per law.

Pending applications including all

Infervention/impleadment  applications shall stand
disposed of in terms of this order.”

5. In view of the above, the claim of the applicant is required
to be decided by the concerned authority for the grant of the
increment as prayed in accordance with the direction issued by

the Hon’ble Supreme Court on 20.02.2025 in miscellaneous



application Diary No. 2400/2024 in Civil Appeal
No. 3933/2023.

6. Accordingly, the OA is disposed of with a direction to the
Competent Authority to take note of the order passed by the
Hon'ble Supreme Court on 20™ February, 2025 in MA Dy
No. 2400/2024 in CA No. 3933/2023, as detailed hereinabove,
and settle the claim of the applicant in accordance with the said
directions within a period of three months from the date of
receipt of a copy of this order.

7.  That apart, if, on verification, the respondents find that the
applicant is not entitled to the benefit of one notional increment,
they are free to take note of the same and decide it by a speaking
order.

[JUSTICE RAJENDRA MENON]
CHAIRPERSON

[LT GEN C.P. MOHANTY]

MEMBER (A)
/Ps/



